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Jahn Lyde, Plaintiff, | 799795 Rodd, an Attorney of the Court of 
| 7 2 


|  Queens-Bench, Defendant. 


| Upon a Writ of Error in Parliament, to Reverſe a Judgment of the ſaid Court of Queens-Bench given againſt the 
Plaintiff, in a Special Action upon the Calc. 


(The PlamtifSC A S E.) 


HE Defendant without any Authority, Conſent or Privity of the Plaintiff, having cauſed an Appearance 
to be Eater*d in the Plnintiff's Name, and Confeſs'd a Judgment thersupon, in an Action of Debt of 1004 
broug' t againll the Flaintiff in the Court of Common- Pleas, at the Suit of one Hazh Rodd; did afterwards 
in like manner, without the content or knowledge of the Plaiimiff, exhibit in the Plaintiff's Name a Bill in 

Chancery, pray ing Relief againtt the ſaid Judgment: Which Bil was afterwards diſmiſsd with Colts, and 

Bill in Chancery exhibited, the Plaintiff, to his great ſurprize, by Proceſs lerv*d upon him in the County of He efcord where he lived, compell'd to 

17 Feb. 1704. pay for the Coſts of ſuch Diſm ſſion the Sum ot 23 1. | 
' Diſmiſs agi une, 1706. For Recovery of which Money againſt the Defendant, who had Commenced and Proſecuted the ſaid Suit, without any 


Judgment enter d wp agaiaſt 
the Plaintiff, 14 Man, 
4 Annæ Reg. | 


Bill fed by the Plaintiff 4. Authority from the Plaintiſt, rhe Plainti Gled a Bill in the Court of Qecens-Bench againſt the Defendant, hing one of the 


. 


* 


* 


gainſt the Defendan- inthe Attcrneys of that Court, aid {aid his A!tion in Hereforaſhire, where he luftain'd his Damages, 
Court of Queens Bench, Jo which the Defendant e ppear'd, and plended the Genera! Ilue, ſubmitting to a Tryal of the Action by a Jury of 
Trin. Term 8 Antæ Reg. the County of Hereford; and accordingly the Cauſe was Tryed at Hereford, bt fore Mr. ſuſtice Ponell, where atter 
| a u Leſcnce made by the Detendant, aud near 20 Witneſſes Examin'd on both ſides, the Plaintiff having proved 
his Declaration, and it #ppeaiing pieltiy to the Jury, that the Proceedings in Chancery were had and cartied on by the 
Verdi given for the Plain- Detendant Road, Without the Plaintiff's Conſent or Privity, 2 Verdict was fond for rae Paintiff, and 284. Damages, 
tiff, 20 Aug. 8 Anne Reg, and qos. Colts sſſeſſf d aganinit rhe Delordarr, | NE 
The Plairtit Fopcd to have had the Benefit of the ſaid Verdict, but upon a Motion in Arreſt of Judgment, the Court 
Judgment Arrreſted, Mich. of Qatens Bench hath given ſudgment „gain the Plaintiff; the Action, as they judged, being only Try able by a Jury 
Term, 8 Annæ Reg. in Midaleſex, the Court of Charcery (tho it be Tranfitory and not Local) being then held in Midaleſex, and the Proceed - 
| ings by which the Damages accrued being had there. Whereby the blaintiff is debarr'd of the ſaid Verdict, and his 
Colts and Damages aſſciled by the Jury, atter ſofolemn a Tryal had in the County where both Parties lived, and where 
the Pctendanr's deccitful Conti ivance was, and where the Flaintiff's Damages were ſultain'd, and ſo alledg'd to have 
been in the Declaration. | 
And therefore the Plaintiff hath brought a F/74 of Error ſor Reverſing the ſaid Judgmant, aud hambly hopes, and is ad. 
wiſea, that the ſaid Judgment is Erroneous. | 
. Firſt, For that the Plaintiff®s Cauſe of Action ariſing in two Counties, Viz. the Defenaant's Contrivance and ai Da- 
mages to the Plaintiff, being in the County of Reretord, and the Exhiviting of the Bill in the County of Middleſex, the 
Plaintiff, as he humbly conceives, and is adviſed, was at liberty to bring and try his Action in either County; and 
that by the ſtrideſt Rules of the Common Law, and after a Verdict obtained, which is of great Eſteem and Favour in the 
La, as ſupplying by the Proofs, and by the finding of the Jury many things that would otherwiſe be taken for Defefts, and 
be intended againjt the Plaintiff, barely upon his Declafation, Judgment ought not to be Arreſted or given ag aint hin 


. Secon Aly, But ſbould there be «ny doubt of the Clear neſs of the Plaintiff 5 Caſe at Common Law, yet he humbly hopes, ht 


he is entitled to the aid (if wanting) of the ſeveral Statutes paſſed for the Amendment of the Ly, particularly the 16 and 
17 Car. II. cap. 8. which enacts, that after a Verdict Judgment {hall not be ſtayed ; For that there is no right Venue; 


ſo as the Cauſe be Tried by a jury of the proper County or Place where the Action is laid, And of the 4 aud 5 of 


Annæ Reg. cap. 16. whereby it ii Provided, That the Judges Ball give Juag ment (even iu Caſis upon « Demurrer ) accor d- 
ing as the very Right and Mater in Lam ſhall appear unte them, without regarding any Imperſe&tion, &c. of any Declara- 
tion, &c. fo as ſufficient Matter appear in the ſaid Pleadings upon whicir the Court may give Judgment, according to the 


ery RIGHT of the Cauſe, 


\ 


will Reverſe the ſaid Judgment of the Court of Qzeens-Bench with Coſts, and give ſuch 
other Judgment for the Plaintiff as the Court of Queens. Bench ought to have given: For 

in caſe the Plaintiff ſhould be put to a new Action in Miadleſex the expence of a Tryal 

there, and bringing his Witneſſes out of Hereford ſhire, would be too great for his Cir- 
cumſtances to bear, and he mult (ink under his Misforrune, and loſe all the Charges he 

has been at hitherto. And fo an Attorney who by his unwarrantable Proceedings hath 

- Ruin'd che Plaintiff and his Family, which conſiſts of a Wife and fix Children, will eſcape 


unpuniſhd. 
F Abel Ketetbey, 
Foſeph Cirdler; Jun. 


Y 


For yyhicl, and other Reaſons humbly to be Offer'd, tis hoped this moſt Honourable Houſe. 
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